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Declaration, fey S8URUDA, Klyoai 

1/ VSimOPfc, Kiyomi hereby declare] 

1, I am a eo~inventor of the above-referenced patent 
application and familiar with its teachings. 

2, I am alio a co-inventor of wo 01/66061 and u.s. 
Patent 6/924,410 and Published U.S, Application No. 
2003/0109819 and thus am familiar with their teachings as 
well. 

3, We performed mouse ear irradiation experiments _ to 
compare the effects of compositions containing Jcetoprofan 
and different UV blockers on swelling. Ear swelling is one 
of the side effects caused by decomposition products (i.e. 
radicals) of nonsteroidal antiinflammatory drugs (NSAlDs) . 
Baib/c mice (female, 9-11 weeks of age) were uaad in these 
experiments. Ethanol solutions containing 2% of the NSA1D 
ketoprofen and either 3% 4-tert-butyl-4 »- 



methoxydibensoylmethana (BM-DBM) , 3* Wexoryl® XL (a 
Upophlllic henaotriazole derivative obtained from Nihon 
L'OtMlf Inc., -JUMkC name 2"(2H~banzotriazol-2~yl)-4-methyl- 
6- [2~methyl-3- [1, 3, 3/ 3-tetramethyl-l- 
(trimethyleilyl) oxyjdisiloxanyl] propyl] phenol), or no UV 
blocker (referred to as controls) west applied to the ear of 
mice, followed by irradiation of 40 J/cm a of UVA, 
Thiokneaaea of the ears after U hours irradiation wire then 
measured and their increases compared. Results are ihown in 
Figure 1 attached hereto, 

4. As shown by Figure 1, both solutions containing UV 
blocker* suppressed the increase in ear thickness' indicative 
of swelling as compared to solutions containing no UV 
blocker (controls) . However/ 3% BM-DBM reduced ear swelling 
by about 55% compared to the controls while 3% Mexoryl® XL 
reduced ear swelling by only about 20* compared to the 
controls. Accordingly, BM-DBM was 2.75 times mote 
effective at preventing photodecomposition of the Nsaid 
ketopxofen to its radical form than the benzotriaaole 
derivative Mexoryl® XL and is expected to be a significantly 
better stabilizer of the rubber system mawomolecule than 
the benxotriazole derivative Mexoryl® XL. 

5. 1 am also providing with this Declaration absorption 
curves from two publioly available documents relating to the 
uv blockers Mexoryl® XL and avobenzone (also known as BM- 
DBM) and 2-(2-hydroxy-5-mathylpheayl)benzotriazole, 
Absorption curve A depioting Mexoryl® XL and avobenzone (BM- 
DBM) is an English language translation of Figure 10A from a 
reference by Foreatier at al. Fragr, 3. 2004 32 (4) ;59-64) , 

A copy of the English language Abstract of this reference is 



also provided herewith, Absorption curve B is an English 
language translation of Figure 4 from the patent publication 
JP HlO-S^e 1 ? A» Aooordihg to these curves, Mexoryl® XL and 
a-(2-hydroxy-S-methylphenyi)ben2otrias!ole have similar 
absorption curves, while that of avobensona (BM-DBM) ia 
different. The beat effective absorption wavelength of 
avobens:one ia longer than that of the two benzotriazola 
derivatives,' As one skilled in this art, I would expect 
Mexoryl* XL and 2- (2-hydroxy-S-mithylphenyl)ben!totria*ole to 
function similarly in transdermal patches given their 
similar absorption curves, I would not ©acpeot avobenzone 
(BM-DBM) to necessarily function in the same manner as 
MeMoryl© XL and 2-(2-hydro4iy-5-methylphenyl)benzotriaS!olB in 
transdermal patches based upon their differing absorption 
curves and it was completely unexpected that BM-DBM would 
function so much more effectively, specifically, 2.75 times 
more effectively, than the benzotriazole derivative Mexoryl© 



I hereby declare that all statement* herein of my own 
Knowledge are true and that eil statements made on 
information or belief are believed to ba true; and further 
that these statements were made with the knowledge that 
willful statements and the like so made are punishable by 
fine or by imprisonment, or both, under §1001. of Title IS of 
the United states code, and that such will£ul statements may 
jeopardize the validity of the application, any patent 
iaauing there upon, or any patent to which this verified 
statement is directed. 



TSURUDA, Kiyotni 
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Abstract ; Mexoryl'toXL (a hydroxyphenyl bensotriazole derivative) Is a new UV 
protective agent developed by L'Oreah Tha molecule 1$ aafa and stable, and 
absorbs UVB os well as UVA. Thie UV absorber exerts UV protection by convert- 
i ng ^ absorbed light energy Into thermal one via its keto-enol tautomerism. 
MexoryF'XL Increases its UV protection efficiency (PEA and SPB) when it is used 
with M«xoryF'$X, another UV protective agent (UVA specific absorber), A photo- 
protective formulation with UV protective agents of different absorbance specificity 
(MexoryF'XL, Mexoryl"" SX, octocrylene and avobenzone) was found to be effective 
for preventing photo-Induced skin problems, such as polymorphous light eruption 
and ^photosensitive lupus erythmatosus, MexoryF'XL was approved by the Ministry 
of Health, Labor and Watfare In December 2002 and the first product "Anthilios 
XL" hae been launched on the Japanese market since February 2003. 

X*y word* i UV protection, sunscreen, UVA abaorber. UVB absorber, MexoryF'XL 
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"M«xoiy|"XL!A now UV protective agent." 
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